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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE,  

UDALGURI, BTAD, ASSAM. 
 
 

PRESENT: A. J. BAISHYA 
 

G.R. CASE NO- 1278/2012 
 
UNDER SECTION: 447/326 IPC 

 
 

State of Assam 
Vs 
Sri Mukunda Nath. 
   …….Accused Person. 
 

 
DATE OF EVIDANCE  : 10/01/2013, 12-02-15, 25-03-15 and  

     09-06-15. 

DATE OF ARGUMENT  : 01/08/2015. 

DATE OF JUDGEMENT : 13/08/2015. 

 
 
ADVOCATE FOR PROSECTUION : Mr. D. Dalal, Ld. APP. 

ADVOCATE FOR DEFENCE  : Mr. P. Sutradhar, Ld. Adv. 
 
 
 

   J U D G E M E N T 

 

1.   The gist of the prosecution story is that one Sri Uttam Nath 

lodged an ejahar on 22-10-2012 at the Kalaigaon PS stating inter alia that on 

the same day at about 6-00 P.M.  in the evening hour the accused person 

due to earlier enmity illegally trespassed into the courtyard of house of 

informant and stabbed by a „dao‟ at the head of his father namely Sri Golak 

Nath and when the mother of the informant Smt. Kanmai Nath tried to save 

her husband and intervene the accused person, then the accused also 

stabbed her at her head. Accordingly, Kalaigaon PS registered a case, 

investigated and after completion of investigation filed charge sheet against 

the accused person u/S 447/324/307 IPC. Accordingly the case was 
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committed to the Hon‟ble court of Sessions Judge, Udalguri. But the Hon‟ble 

Sessions Judge, Udalguri remand back the case record, discharging the 

accused person from the charge u/S 307 IPC.  

2.   Necessary process was issued for accused for his appearance. 

After appearance of the accused person, copy was served upon him. After 

perusing the relevant documents of case diary and case record and after 

hearing both the sides, charge was framed u/S 447/326 I.P.C. Then the 

content of charge was read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

 

3.  Points for Determination 

 

(i) Whether the accused personon 22-10-2012 at about 6-00 P.M.entered 

into the premises of the informant Sri Uttam Nath with intent to commit 

offence or to incriminate or annoyany person and thereby committed an 

offence punishable u/S 447 I.P.C.? 

(ii) Whether the accused on the same day, same time and same place 

voluntarily caused grievous hurt by a dangerous weapon to Golak Nath 

and Kanmai Nath and thereby committed an offence punishable u/S 326 

I.P.C.? 

 

4.   Prosecution examined as many as 9 PWs as witness and 

closed its evidence. Defense denied to give any evidence. Accused person is 

examined u/S 313 Cr.P.C. I have heard argument advanced by both the side 

and perused material available in the case record and come into the 

following decision. 

 

Discussion, Decision and Reason there to : 

 

5.   PW1 Sri Golak Nath deposed in his evidence that the 

informant is his eldest son and the incident took place about 6 months 

before his giving evidence and it was 6-00 P.M. by clock and his daughter 

was studying at the varanda of his house and the accused person abusing 
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with filthy language. He then tried to restrain the accused person. But the 

accused did not listen to him and when he was coming out from the house 

of the accused person, the accused stabbed him with a „dao‟ and also 

stabbed at the head of his wife Kanmai Nath. By this time his son arrived at 

the place of occurrence and took the „dao‟ from the possession of the 

informant.  

   In cross-examination he replied that he was carried by a 

handcart to the police station and from police station he was sent for 

medical treatment to the hospital.  

 
6.   Defence suggested that on the day of occurrence the PW 1 

went to the house of the accused to smoke hemp but the accused person 

refused to serve him hemp and hence he filed this case. It is also suggested 

by the defence that on the day of occurrence he was under influence of 

liquor and due to influence of liquor he fell down and sustained injury and 

his wife came to recover him but she also sustained injury at her head by 

falling on a piece of sharp bamboo.  

 
7.   PW 2 Smt. Kanmai Nath deposed in her evidence that on the 

day of occurrence she found to hear hue and cry and came outside and 

could see the accused person stabbed by a „dao‟ at the head of her 

husband and also stabbed on her and after that she lost her sense.  

 
8.   PW 3 Sri Uttam Nath deposed in his evidence that he is the 

informant of the case and on 22-10-2012 at about 5-30 P.M. he was busy in 

teaching of his sister and at that time the accused person abused someone 

with filthy language at his own house and then he and his father tried to 

restrain the accused person; but the accused did not listen them, chased 

his father with a „dao‟ and stabbed him at his head on the gateway of their 

homestead. Then his father made hue and cry and on hearing his father his 

mother came out and tried to catch hold his father. But the accused also 

stabbed his mother with the „dao‟. Seeing this incident he also arrived at the 

spot and succeeded in taking the „dao‟ from the possession of the accused 

person. But the accused person somehow managed to flee away. 
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9.   PW 4 Sri Anita Nath deposed in her evidence that in the year 

2012 on 22nd October, the accused person was abusing someone with filthy 

language and hearing the accused person, her father tried to restrain him. 

But the accused did not listen to him and chased him and stabbed him at 

his head. Hearing her father her mother also came out and the accused 

also stabbed her at her head.  

 
10.   PW 5 is the seizure witness. He deposed that on the date of 

occurrence police seized a „dao‟ in his presence from the house of the 

informant. He replied in his cross-examination that there was the stain of 

blood at the „dao‟ and it was handed over to police by the eldest daughter 

of PW2. 

 
11.   PW 6 Sri Lohit Ch. Nath deposed in his evidence that often 

the accused and the informant involves in quarrel and on the day of 

occurrence he found to see Golak Nath and his wife lying down in a pool of 

bloodstream and later he and other person carried them to their court yard. 

They cleaned them and taken to Kalaigaon hospital by a handcart.  

 
12.   PW 7 is the Medical Officer. He deposed in his evidence that 

on 22-10-2012 at about 8-30 P.M. he examined the two persons namely 

Golak Nath and Kanmai Nath and found laceration over the mid portion of 

head measuring 3”x2”x1”, tenderness all over the chest of Golak Nath. He 

found injury of laceration over the right portion of forehead measuring 

5”x2”x1”, abrasion over the nose and tenderness all over the chest of Smt. 

Kanmai Nath. Further submitted that all the injury sustained by the victims 

were simple in nature. 

  In cross-examination he replied that injured persons were 

escorted by police. 

 
  Defence argued that there is no PS case No. in the requisition 

slip and hence cannot be taken this report in consideration. 

 
13.   PW 8 is the I.O. Mr. T.C. Nath, deposed in his evidence that 

on 22-10-2012 he was posted at Kalaigaon PS as ASI and he received an 
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ejahar from the informant Uttam Nath. Accordingly he registered a case 

and investigated the case. Before registering the case he send the injured 

persons to the Kalaigaon Mini PHC. Accordingly he visited the place of 

occurrence and drew sketch map and recorded the statement of witnesses 

found available there. He seized one „dao‟ from the place of occurrence.  

  In cross-examination he replied that injured persons first 

arrived at the police station and without registering the case he sent them 

for medical treatment to the Kalaigaon Mini PHC. He also admitted that he 

did not submit any extract copy of GD Entry of sending the injured persons 

to the hospital.  

 
14.   PW 9 S.I. Habibar Rahman stated that he only submitted the 

charge-sheet against the accused person. 

 
15.   From the above discussion more particularly which it comes to 

evidence that the accused person earlier had altercation with the informant 

and also on the day of occurrence the accused was busy in throwing some 

filthy words and the informant tried to restrain the act of the accused. 

Hence in my opinion prosecution has succeeded in proving the motive of 

the accused person. As discussed above, the defence failed to dislodge the 

evidence of the prosecution. No material contradiction could be brought 

out. 

 
16.   Defence argued that non production of the weapon of offence 

after its seizure is fatal to the prosecution case. I this regard submitted the 

citation of Kipa Sero Vs State of Arunachal Pradesh 2005 (4) GLT 86. It is 

well established that a prosecution case fully established from the testimony 

of the eye witness is not be disbelieved only on the ground of illegality or 

irregularity in the investigation of the case. A defect in the investigation of a 

case, however serious, has no bearing on the competence or procedure 

relating to the cognizance of the trial.[ Ram Sewak Vs. State of 

U.P.(2005)12 SCC]. 
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17.   All the PWs were cross examined by the defence. But no 

contradictions extending any benefit to the accused could be extracted. I 

have also noticed that there is no variation between the medical evidence 

and the ocular evidence, and once they are co-jointly read, it does not 

falsify either the statement of the witnesses or the medical report. Going by 

the nature of injuries caused by the accused, it cannot be said to be a case 

of causing accidental injuries but such injuries were caused voluntarily. 

Defence also failed to demolish the aforesaid evidence, it is not possible to 

take different view that the injuries were not caused by the assault 

committed by the accused or it was caused due to falling on hard 

substance. 

 
18.   In this case defence took the plea that the PW 1 on the day 

of occurrence went to the house of the accused to smoke hemp but the 

accused person refused to serve him the hemp and hence he filed the case. 

It is also the plea of the defence that on the day of occurrence the PW 1 

was under influence of liquor and he fell down because of influence of 

liquor and sustained injury and his wife also came to rescue her husband. 

But accidently she also fall down on a piece of sharp bamboo and she also 

sustained injury. 

 
19.   Defence did not disputed the fact of injury sustained by the 

PW1  and his wife. Defence only disputed that the injuries were self-

sustained and the accused is no way involved in causing injury and they 

had altercation on the day of occurrence in pretext of smoking of hemp. 

Defence only gave suggestion, but failed to prove the plea as taken by 

adducing DWs or through prosecution witness.  

 
20.   Defence argued that whereas the PW 1 stated before the 

court that he was taken by a handcart, PW 3 deposed that they were been 

taken in a maruti van and PW 4 deposed that they were taken by 108 

emergency service. Further submitted that as none of the witness 

corroborated each other at the mist important juncture and hence their 

whole testimony should be discarded.  
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Prosecution argued vide citation Musa Ahmad Haji Vali vs State Of 

Gujarat on 3 July, 2003 pronouced by Hon‟ble Gujrat High Court and 

submitted that in the present case, there is injured and independent eye 

witnesses and credibility of whom cannot be questioned. Their injuries are 

proved. There is no infirmity in the prosecution case as contended by the ld. 

defence counsel and such minor contradiction cannot make the prosecution 

story disbelieved and willnot materially affect the prosecutioncase (Raman 

Alias Thar Road vs State on 7 April, 2006. 

 

21.   Now we come to Sec 320 in The Indian Penal Code which 

defines grievous hurt and Sec 326 IPC which defines voluntarily causing 

grievous hurt by dangerous weapons and as follows: 

“320. Grievous hurt.—The following kinds of hurt only are designated as 

“grievous”:—  

(First) — Emasculation.  

(Secondly) —Permanent privation of the sight of either eye.  

(Thirdly) — Permanent privation of the hearing of either ear,  

(Fourthly) —Privation of any member or joint.  

(Fifthly) — Destruction or permanent impairing of the powers of any 

member or joint.  

(Sixthly) — Permanent disfiguration of the head or face.  

(Seventhly) —Fracture or dislocation of a bone or tooth.  

(Eighthly) —Any hurt which endangers life or which causes the sufferer to be 

during the space of twenty days in severe bodily pain, or unable to follow his 

ordinary pursuits. And; 

Sec. 326 IPC :- Voluntarily causing grievous hurt by dangerous weapons or 

means—Whoever, except in the case provided for by section 335, voluntarily 

causes grievous hurt by means of any instrument for shooting, stabbing or 

cutting, or any instrument which, used as a weapon of offence, is likely to 

cause death, or by means of fire or any heated substance, or by means of 

any poison or any corrosive substance, or by means of any explosive 

substance, or by means of any substance which it is deleterious to the 

http://indiankanoon.org/doc/126195200/
http://indiankanoon.org/doc/175864808/
http://indiankanoon.org/doc/45255066/
http://indiankanoon.org/doc/3369562/
http://indiankanoon.org/doc/183418311/
http://indiankanoon.org/doc/105055722/
http://indiankanoon.org/doc/44556736/
http://indiankanoon.org/doc/128499502/
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human body to inhale, to swallow, or to receive into the blood, or by means 

of any animal, shall be punished with 1[imprisonment for life], or with 

imprisonment of either description for a term which may extend to ten 

years, and shall also be liable to fine.” 

 
22.   In my opinion prosecution has ably proved its case that the 

injuries were enough to cause endangers the life of PW1 and his wife. And 

the weapon as proved and the prosecution story as has been opined to be 

proved, enough to come into conclusion that the accused person on 22-10-

2012 at about 6-00 P.M. entered into the premises of the informant Sri 

Uttam Nath with intent to commit offence or to incriminate or annoy any 

person and voluntarily caused grievous hurt by a dangerous weapon to the 

Golak Nath and his wife Kanmai Nath. Accordingly the accused person is 

convicted u/S 447/326 I.P.C.  

 
23.   Heard about sentence : It is submitted that the accused 

person is a very poor man and he is from economically and socially 

downtrodden society and a young aged person and prayed to take lenient 

view in awarding sentence. I have heard the ld. state defence counsel as 

well as the accused person upon sentence very carefully. But the manner in 

which the accused stabbed PW1 and thereafter stabbed his wife has not 

allowed me to give the relief under Probation of Offenders Act. But I have 

considered the fact of poor social and economic condition, fact of less 

education, and the fact of hurly impulse. Andaccordingly I have sentenced 

the accused person to undergo R.I. for 6 months and S.I. for 1 (one) year& 

6 months for the offence committed u/S 326 I.P.C. and S.I. for 2 months for 

the offence committed u/S 447 I.P.C. The sentence will run concurrently 

from the date of judgment and order. Set of earlier detention if any.  

 
O  R  D  E  R 

 

24.   As the prosecution has proved the case with the material of 

substantive evidence against the accused person, so the accused is 

convicted for the offence committed u/S 447/326 I.P.C. The accused is 
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sentenced to undergo R.I. for 6 months and S.I. for 1 (one) year & 6 months 

for the offence committed u/S 326 I.P.C. and S.I. for 2 months for the 

offence committed u/S 447 I.P.C. The sentence will run concurrently from 

the date of judgment and order. Set of earlier detention if any. 

 

25.  Serve a free copy to the convicted person. 

 

26.  This Judgment is pronounced in the open court under my Hand and 

Seal on this 13thday of August, 2015.  

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Ualguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 
 

A N N E X U R E. 
 
 

A. Prosecution witness : PW 1 Sri Golak Nath 
PW 2 Smt. Kanmai Nath 
PW 3 Sri Uttam Nath 
PW 4 Smt. Anita Nath 
PW 5 Sri Mahendra Nath  
PW 6 Sri Lohit Ch. Nath 
PW 7 Dr. C.P. Payeng 
PW 8 ASI Turan Ch. Nath 
PW 9 S.I. Habibur Rahman. 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 Ejahar. 

Ext. 2 Medical Report 
Ext. 3 Sketch map 
Ext. 4 Seizure list 
Ext. 5 Charge-sheet. 

 
 
 

(Sri A.J. Baishya) 
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SDJM(S) Udalguri, 

  BTAD, Assam. 
 

 

O  R  D  E  R 

 

Accused person present.Judgment is pronounced written 

in separate sheets and appended with case record. 

 

As the prosecution has proved the case with the material 

of substantive evidence against the accused person, so 

the accused is convicted for the offence committed u/S 

447/326 I.P.C. The accused is sentenced to undergo R.I. 

for 6 months and S.I. for 1 (one) year & 6 months for the 

offence committed u/S 326 I.P.C. and S.I. for 2 months 

for the offence committed u/S 447 I.P.C. The sentence 

will run concurrently from the date of judgment and 

order. Set of earlier detention if any. 

 

Accused vide petition No. 1458/15 prayed to allow him to 

remainin previous bail enabling him to file an appeal. 

 
I have heard ld. Counsel of both the sides and accordingly 

allowed the accused to remain in previous bail with a 

condition to submit appeal memo or relevant documents 

within one month since today.  

 

Serve a free copy to the convicted person. 

 
The case stands disposed of.  

 

Fix: 14/09/15   for N.O.  
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